— The European Proceedings of
_|:’ Social and Behavioural Sciences

L P sy EpSBS

www.europeanproceedings.com e-ISSN: 2357-1330

DOI: 10.15405/epsbs.2020.08.29

WUT 2020

10" International Conference “Word, Utterance, Text: Cognitive, Pragmatic and
Cultural Aspects”

THE NATIONAL AND INTERNATIONAL WITHIN
METAPHORICAL TERM-FORMATION IN ANGLO-AMERICAN
JURISPRUDENCE

Irina A. Gavrilova (a)*
*Corresponding author

(a) Russian State University of Justice, Uralian branch, 63, Energetikov St., Chelyabinsk, Russia, agisga@yandex.ru

Abstract

Among linguists there is a growing interest in analyzing mechanisms of term formation in socio-cultural
and cognitive aspects. The paper brings forward the study of national and international characteristics of
the metaphorical segment of English legal terminology aimed to pinpoint the hallmarks in professional
language worldview of jurists in English-speaking countries. The terms were extracted from authoritative
legal dictionaries and classified integrating systematic, linguo-cognitive, comparative and etymological
analyses. The author singled out common and culture-specific legal metaphorical terms. This allowed to
distinguish between general and particular elements in professional language worldview of legal
practitioners of the English-speaking ethno-cultural community. Moreover, the research enabled to detect
certain nuances in professional language worldview of British and American lawyers and, consequently,
talk about its national variants. Most notably, this is manifested in a layer of unique legal metaphors
accepted only in one national variant of the English language. The paper emphasizes that terminological
metaphors, which demonstrate not only the essence of law concepts, but also their historical and cultural
conditionality, often do not have correlates in other languages and form cross-lingual lacunae. Special
attention is given to legal terms with precedent and onym components. The proper name is considered as
a carrier of a certain linguistic and cultural code and a productive term-forming constituent of legal
metaphorical terms due to the precedential nature of the Anglo-American legal system. The obtained data
may be relevant in studying other fragments of modern professional language worldview and in

intercultural communication while fulfilling work-related tasks.
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1. Introduction

In present-day linguistics, studying peculiarities of language worldview of a particular professional
group duly remains topical. Professional worldview is traditionally interpreted by researchers as “content-
related invariant of scientific knowledge in a certain domain of human activity” (Chernyshova &
Chernikova, 2016, p. 32). Expressed by resources of a national language, professional worldview is

defined as professional language worldview.

2. Problem Statement

The core of language means that constitute professional language worldview is formed by
terminology. An earlier study indicates that “legal term systems, which construct specific legal reality
using language units, cannot but reflect the specifics of different legal cultures in their terms”
(Maksimenko, 2004, p. 23). Conceptual metaphor involved in term formation recreates the cognitive
scheme through which a legal specialist renders facts, phenomena, and objects of the surrounding reality.
It carries information about an individual’s concepts, values or thought patterns. Particularities of
universal and culture-specific metaphorical terms and their correlation have yet to be delineated in the
context of exploring professional language worldview of English-speaking jurists. Addressing this
problem will contribute to a more nuanced understanding of other fragments of professional language
worldview and creating linguo-cultural legal glossaries for successful cross-cultural professional

interaction.

3. Research Questions

The research questions are centered around the language-profession-world relationship. What is
the place of metaphorical term formation in legal interaction? What universal and culture-specific
elements can be distinguished from the metaphorical corpus of English legal terminology? What unique
legal terminological metaphors can be singled out within national variants of professional language

worldview?

4. Purpose of the Study

The central aim of this research is to describe universal and culture-specific traits of the
metaphorical fragment of Anglo-American legal terminology. It has a clear focus on highlighting the

characteristic features of professional language worldview of lawyers in English-speaking countries.

5. Research Methods

Methodological framework for the study encompasses the liguoculturological approach developed
by Arutyunova (1991), Radbil (2017), Teliya (1988) and other scholars. Specific methods necessary for
conducting the research include systematic, linguo-cognitive, comparative and etymological analyses.
They are best for systemizing, interpreting, and gaining in-depth insight into the origin and meaning of

legal metaphorical terms with reference to their cultural background. To collect data, authoritative law
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dictionaries (Andrianov, Berson, & Nikiforov, 2009; Law, 2018) were employed. A bilingual legal
dictionary proved a good source, as comparative analysis of metaphorical terms in the English and

Russian languages shed some light on similarities and dissimilarities in conceptual metaphors and their

linguistic realisations in the corresponding linguo-cultures.

6. Findings
6.1. Metaphorical terms in the scope of legal communication

Terminology as an important element of the language of professional interaction reveals the need
of professional society for linguistic representation of special information to display the specificity of
perceiving objects of the material and ideal worlds, as well as correspondence and relations between
them. As far as a legal term is regarded as “a word or phrase denoting a fragment of legal reality that is
correlated with the legislative or scientific activities of lawyers” (Maksimenko, 2004, p.21), a
metaphorical legal term is understood as a common word or phrase registered in dictionaries in a special
meaning, acting as the name of a law concept and used in official professional communication. In
metaphorical terms, due to their semantic transparency and vivid internal form, the structures of special
knowledge while understanding and categorizing the professional field are most clearly represented.
There have been some successful attempts to scrutinize the role of metaphorical conceptualization
in the process of legal term formation in different languages (Calo, 2016; Gavrilova, 2019; Leskina, 2018;
Lykova, 2016; Popova, 2019; Volgina, 2016). According to the literature on the problem, the mechanisms
of reinterpretation and metaphorical nomination in the sphere of jurisprudence are often associated with
the operation of associative-figurative comparison, which allows to identify internal categorical values,
i.e. subjective-semantic context that accompanies the development of knowledge of the surrounding
reality. It results in finding analogies between:
= the object and its function, e.g. “ear-witness” (literal translation: cBuzeTenb-yxo) — CBUIETENb,
MOATBEPKAAIONIMI JINYHO CIBIIAHHOE; CBUIETENb, JHYHO CIBIIABIIHMH, TO, O 4YeM OH
mokassiBaeT (Andrianov et al., 2009, p. 176);

= the object and the impression produced, e.g. “nuisance patent” (literal translation:
JOCAXIAIOIINA TATeHT) — MATeHT, He MPEACTABIAIOIINA MPOMBIILICHHOW IIEHHOCTH, HO
MPEMATCTBYIONIMIA BO3MOXXHOMY TATEHTOBAHUIO KOHKypeHToM (Andrianov et al., 2009, p. 345);

= the object and its attribute, e.g. “to take silk” (literal translation: B3sTh 1IE€NKOBYI0 MaHTHIO) —
CTaTh KOPOJICBCKUM afBokaToM (Andrianov et al., 2009, p. 464);

= the two actions, e.g. “the guillotine fell” (literal translation: runpoTHHA ymana) — TIPUHSATO
pemrenue o BpemeHu ronocoBanus (Andrianov et al., 2009, p. 224);

= the two features, e.g. “hard proof” (literal translation: TBepmoe, Kpernkoe A0Ka3aTeIbCTBO) —
Beckoe JokazarenbeTBo (Andrianov et al., 2009, p. 380); etc.

The inspection of conceptual metaphors in the selected legal terms has led to distinguishing
between nation-identified and nation-unidentified terminological units in accordance with their linguistic

and cultural specificity.
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6.2. Universal metaphorical terms in Anglo-American legal terminology

Universal legal terminological metaphors are characterized by the similitude of the plane of
expression (a body of material resources) in various languages for communicating the plane of content of
legal concepts. This observation can be exemplified with the term “prisoner of conscience” (Andrianov et
al., 2009, p. 371), introduced into circulation in the early 1960-ies by the British human rights activist
Peter Benenson, and its Russian equivalent “y3nuk coBectr”; together with the English terminological
combination “first-hand testimony” and its Russian counterpart “cBuaeTenbckre MOKa3aHUSA U3 MEPBBIX
pyK” (Andrianov et al., 2009, p. 471), etc.

The same linguistic manifestation of the metaphorical model “making dirty money clean” can be
traced in the English “money laundering” and the Russian “oTmbiBanme nener” terms that denote
“JIeranu3alyio JEHeT OT OPTraHM30BaHHOW WMJIM WHOW MPECTYNHOCTH IIyT€M IIPOBEIEHHS OIUIATHI IO
o0bryHBIM KaHaaM” (Andrianov et al., 2009, p.313). According to the Online Etymology
Dictionary (2020), the legal term “money laundering” was first recorded in 1961 and became widely used
during the American Watergate scandal of 1973.

The generalized, culture-overlapping nature of understanding the legal concept “clean, that is,
immaculate, unblemished, spotless” can be observed in the metaphorical terms “clean record” and
“guctoe mocke” (without taking into custody or previous convictions, etc.) (Andrianov et al., 2009,
p. 397).

Universality of these metaphorical models and of their verbal expression in English and Russian
supports the hypothesis about general tendencies of human mind to conceptualize reality and

interpenetrating boundaries of professional language worldviews.

6.3. Culture-dependent legal metaphorical terms of English-speaking countries

The empirical material of the chosen lexicographic sources has made it possible to arrange nation-
specific legal metaphorical terms into the following groupings.

The first variety includes legal metaphors, the plane of expression of which differs in various
languages while maintaining a single plane of content. The discrepancy with the content invariant of the
term system reflects the national identity of professional language worldviews of the comparable national
languages. For example, the English term “to table a bill” (literal translation: cnpsTaTh 3aKOHOIIPOCKT B
cron) and the Russian “momoxuth 3akoHOMpPOEKT B moiruii smwk” (Andrianov et al., 2009, p. 60)
objectify the same metaphorical model “to postpone the decision — to remove it from sight” in unalike
ways.

The same is spotted in the English-Russian pairs of terms “right of hot pursuit” (literal translation:
MpaBo ropsiyell OroHM) — “NpaBo IMpeciieIoBanus o ropsiuuM cieaam’” (Andrianov et al., 2009, p. 418);
“to sink a debt” (literal translation: yromute monr) — “nmoracuth fonr” (Andrianov et al., 2009, p. 442)

and others. Krasnykh (2003) shares that:

Codes of culture as a phenomenon are universal in nature, peculiar to man as homo sapiens.

However, their manifestations, the specific weight of each of them in a particular culture, as well as
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metaphors in which they are realized, are always nationally determined and conditioned by a certain

culture (p. 298).

The second type is represented by the terms in which metaphoricity is exposed only in English,
and therefore having a pronounced culture-specific character, e.g. “naked trust” (literal translation:
OOHa)XCHHass JIOBEpUTENbHAs COOCTBEHHOCTb) — IIACCHBHAs [JOBEPUTEIBbHAs COOCTBEHHOCTb
(3akiroyaromiascs JUIIb B BRIIDIATE JIEHET WIH Iepenadye uMyiecTBa oenedpummapuio) (Andrianov et al.,
2009, p.482—483); “bare boat charter” (literal translation: ¢paxToBaHue TroJyIOH JIOJKH) — JOTOBOP
(hpaxToBanus cynHa Oe3 sxunaxa (Andrianov et al., 2009, p. 87).

Legal terminological metaphors of this type may not have a material embodiment in the form of
corresponding terms in other national language systems. Such cross-lingual lacunae are usually registered
in dictionaries in a descriptive way. For example, the term “Rules against perpetuities” (literal translation:
[IpaBwia mpoTHB BEYHBIX pacIoOpshKEeHUI) as a nation-specific element of Anglo-American legal culture,
that has no counterpart in Russian juridical practice, is represented by an extended definition “IIpaBumna o
HEJeHCTBUTENIBHOCTH CHENIOK, YCTAHABIMBAIOIIMX BELIHBIE IPaBa CO CPOKOM BO3ZHUKHOBEHHs Oolee deM
gepe3 21 roj mociie CMEPTH JIMIA WK JIMIL, Ha3BaHHBIX B caenke” (Andrianov et al., 2009, p. 424).

A niche in the corpus of culture-dependent legal terms is occupied by metaphorical units with
onym components, the understanding of which depends largely on the degree of awareness of legal
discourse participants about denotations designated by proper names and related non-linguistic factors.
The proper name carries information about the historical, philosophical, political, economic, religious and
cultural heritage of the society (Kosonogova, 2016, p. 11). It accumulates legal traditions and beliefs that
the society has created throughout the history of its development. Oftentimes, toponyms and
anthroponyms are engaged in forming terminological metaphors.

A toponymic unit conjures up semantic associations, or connotations, which reflect cultural trends
and customs, that prevailed in the community at one time or another and are associated with the proper
name. For instance, in order to a understand an authentic metaphor in the English legal term “to enter at
Stationers’ Hall” (literal translation: BoliT B 3a; KOMmaHuM Stationers) — 3aperHCTPHUPOBATH ABTOPCKOE
npaBo (BemukoOpuranus) (Andrianov et al., 2009, p. 184), a non-native English speaker should get
familiar with the history and geography of the UK. Prior to 1924, individuals and legal entities had to
apply for copyright protection at Stationers’ Hall, the home of the Worshipful Company of Stationers.

Another case in point is the legal notion “Gretna-Green marriage”. Similarly, if a specialist, not
knowing the meaning of the term, encounters it in professional discourse, he will have to find out
extralinguistic information about a quaint village located in the southern part of Scotland, where many
English lovers tried to get to after 1753. In Gretna Green men and women entered into marriages
according to Scottish law, which did not require, unlike English, compliance with other formalities except
the consent of the intending spouses. This explains “wedding runaway” from England to Scotland
(Andrianov et al., 2009, p. 302—-303).

Toponyms such as “Stationers’ Hall” and “Gretna Green”, which build up terminological units,
play an all-important role in the formation of professional language worldview that images the national

mentality of British lawyers.
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Anthroponyms also actively participate in term-formation processes in the legal lexicon of
countries with a case-law system and easily create professional metaphors that indicate core cultural
values of their ethnic group, e.g. “McKenzie friend” (literal translation: apyr MakkeH3u) — 4enoBex,
Heo0s3aTeNbHO UMEIOIIIA I0PUINYECKYI0 KBATU(UKAINIO, HO HAJEICHHBIH MPaBOM IIOMOTaTh HCTLY B
cyne, AericTByromieM o HopMaMm obmero mpasa (Law, 2018, p. 135). This terminological metaphor is
derived from the name of the claimant in the case of McKenzie and McKenzie (1971), who, due to
financial difficulties and inability to pay for the services of an attorney, involved a friend into his divorce
proceedings.

Historical anthroponyms, which are reckoned by Krasnykh (2003) among the category of national-
precedent phenomena, after passing into the category of terms, act as a manifestation of the national
linguo-cultural component of professional language worldview. Let us illustrate it with the word
“Hansard” (Law, 2018, p. 99). This is an official shorthand account of parliamentary debates, named after
the Hansard family, whose printing house has been considered the official parliamentary printing house in
Great Britain since the 19th century.

The prevalence of proper name-based metaphorical terms is predetermined by the precedential

nature of the Anglo-American law system.

6.4. Unique legal terminological metaphors in national variants of professional language

worldview

The Anglo-Saxon legal family traditionally distinguishes between groups of English law (this
includes the United Kingdom of Great Britain and Northern Ireland, Australia, New Zealand, Canada, and
some former English colonies) and American law (the United States of America).

As a tool for expressing legal traditions of a particular society, legal English has its own specific
features in different countries of the Anglo-American legal system. This is most clearly manifested in the
presence of special legal realia, which are not typical for another nation, and are reflected in the
conceptual construct of jurisprudence. At the lexicographic level, these discrepancies were recorded by
Andrianov, Berson, and Nikiforov (2009) with the help of the following lexicographic marks: “anriu.”
(English), “anrn. ucr.” (English historical), and “amep.” (American).

Culture specificity of professional language worldview should be sought precisely in the specifics
of activities practiced by a certain ethnic group living in a particular territory. Genesis and evolution of
common law system in Great Britain are linked with functioning of Crown courts and regal power; there
is no written Constitution as a separate act, but a set of constitutional acts and statutes. This distinctive
feature affected the development of a private national linguistic experience of British legal fraternity,
recorded in such terminological metaphors as “King’s keys” (anr:.) (literal translation: xito4n koposist) —
WHCTPYMEHTHI, IPU IMOMOIIM KOTOPBIX B3JIaMBIBACTCS BEPh B KBAPTUPY JIMIIA, IIOJJICKAILIETO apecTy
(Andrianov et al., 2009, p. 271) or “peace of the King [Queen]” (anr:.) (literal translation: moko# koposs
[koposieBbI]) — OOIIECTBEHHBINH MOPSIIOK U 0€30MaCHOCTh, TAPAHTUPYEMbBIE KOPOHOM BCEM MOATAHHBIM U
HAXOAIIMMCS 10 ee 3amuTol imnam (Andrianov et al., 2009, p. 347).

The lexicographic mark “anrn. mcr.” (English historical) singles out those terms that have fallen

out of use in modern legal practice in the United Kingdom, but show the elaboration of the language of
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law in a diachronic aspect. Of certain research interest is term-production in such an ever-relevant and
evolving area of relationship between the state and individual, as taxation and its place in the historical
progress of law and freedom, e.g. “ale-silver” (auri. ucT.) — “cepeOpsHBIA ¢ HBa” (HAJIOT, B3UMABIIUIACS
B JlonmoHe ¢ ToprosieB nuBoM) (Andrianov et al., 2009, p. 29) or “Peter’s pence” (aHTi. UCT.) — “IICHC B
nonp3y CB. Ilerpa” (Hamor ¢ *XWiIbIX JOMOB W IepkBei B mosb3y Ilamsl Pumckoro) (Andrianov et al.,
2009, p. 348).

In the United States, the functioning of common law institutions is inextricably linked to the
republican power and the existence of a whole system of written constitutions: the more than two
hundred-year-old and playing a significant role federal constitution and state constitutions that differ in
age. This could not but affect the appearance of nation-specific legal metaphorical terms, e.g. “the fathers
of the Constitution”, “founding fathers” (amep.) (literal translation: orusl KoHcTurynmu) — TBOpUEI
Koncrurynmn CILIA (Andrianov et al., 2009, p. 206) or “alter ego doctrine” (amep.) (literal translation:
JOKTPHHA “APYroro s”’) — NOKTPHHA IOPUANYECKOTO CTaTyca COTPYAHHKOB JIMYHOTO LITaTa MPe3UICHTA
Kak “mpojgoipkeHne npesuaenTcTsa’” (Andrianov et al., 2009, p. 169).

These examples confirm that there exist national variations in professional language worldview of
jurists in English-speaking countries. However, the data of the analyzed dictionaries do not allow us to
consider the specifics of metaphorical term formation in the field of law in other than British and
American national variants of the English language, which opens up prospects for further research

developments.

7. Conclusion

The presented systematization of English legal metaphorical terms from the perspective of
“universality versus specificity” reflects the identity of the world perception, cultural wealth, unique
professional experience and some national and cultural features of the speech behavior of native-speaking
jurisprudents.

Nation-specific terminological metaphors often do not have equivalent names in other languages,
thus forming cross-lingual lacunae. The representation of precedent phenomena and proper names as part
of metaphorical terms is motivated by the peculiarities of the Anglo-Saxon precedential linguo-legal
culture. Such terminological units function as socio-cultural and national-legal markers in professional
language worldview. The presence of metaphorical nominations with the lexicographic marks “anriu.”
(English), “anrsn. uer.” (English historical), and “amep.” (American) in the corpus of terminological
vocabulary of Anglo-American jurisprudence allows us to conclude about the existence of national
variants of professional language worldview of English-speaking lawyers and outlines the ways of future

scientific research.
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